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STATEMENT OF THE CASE

Petitioners (“Taxpayers”) bring this appeal frone tttecision of the Utah County Board

of Equalization (“the County”) to deny greenbelsessment under the Farmland Assessment Act
to the above listed parcels for the 2009 tax y€his matter was argued in an Initial Hearing on
May 9, 2011, in accordance with Utah Code 859-1%0Zhe County denied greenbelt status
because the Property Owner had been untimelyiingfits application.

APPLICABLE LAW
Utah Code Ann. § 59-2-505 states:

(1) (& The county assessor shall consider drdge indicia of value that the
land has for agricultural use as determined byci@mission when
assessing land:
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(i) that meets the requirements of Section 59-2-&D be assessed
under this part; and
(i) for which the owner has:

(A) made a timely application in accordance witgct®n 59-2-
508 for assessment under this part for the tax f@awvhich
the land is being assessed; and

(B) obtained approval of the application descriire@ubsection
(D) (@)(ii)(A) from the county assessor.

Utah Code Ann. § 59-2-508 states in part:

(1) If an owner of land eligible for assessmendamthis part wants the land to
be assessed under this part, the owner shall submé#pplication to the
county assessor of the county in which the lariddated.

(2) An application required by Subsection (1) khal

(c) be submitted by:
() May 1 of the tax year in which assessment ur@lésection (1) is
requested if the land was not assessed under dhisrpthe year
before the application is submitted . . .

Utah Code Ann. Sec. 59-2-103 (1) provides the Hasiassessment as follows:

All tangible taxable property shall be assessedtaxed at a uniform and equal
rate on the basis of its fair market value, ase@lon January 1, unless otherwise
provided by law.

“Fair market value” is defined as follows at Utabdeé Ann. 59-2-102(12):

“Fair market value” means the amount at which prigpe/ould change hands
between a willing buyer and a willing seller, neitlbeing under any compulsion
to buy or sell and both having reasonable knowleafgthe relevant facts. For
purposes of taxation, “fair market value” shall determined using the current
zoning laws applicable to the property in questaxcept in cases where there is
a reasonable probability of a change in the zoldng affecting that property in
the tax year in question and the change would fmwv@ppreciable influence
upon the value.

DISCUSSION
After some discussion at the Initial Hearing itswelarified that the Property Owners
were contesting the County’s denial to grant thigjesut parcels greenbelt assessment status for
the 2009 tax year under the Farmland AssessmenfTAetsubject land at issue had not been on
greenbelt previously. It had been valued previau®@09 as agricultural land. The Property

Owners had filed an application for the 2009 taaryfer greenbelt assessment on September 30,
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2009. The County, considered the application taritamely and did not act on the application to
issue a written decision until September 28, 20Early one year later. The County’s decision
was to deny the application because it was untinmelywas the County’s position that for the
2009 tax year, an application for greenbelt assessmust have been filed by May 1, 2009.

The Property Owners explained that they had beenvare the subject parcels had not
been valued as greenbelt under the Farmland Aseses#kat because prior to the 2009 tax year
the land had been valued as agricultural land hadassessed value had been fairly low. They
explained that they owned a number of small andiunedized parcels of property which they
used for their horses. They indicated that theker@arcels were assessed as greenbelt so they
just assumed the subject was as well because whthes.

They explained that three or four years ago thgestiland was incorporated into CITY
1 city limits and rezoned as industrial. It wasithmderstanding from these proceedings with the
city that this would not affect the value as lorgytheir use of the property remained the same.
Eventually, the County reappraised the area for2th@9 tax year and determined a fair market
value taking into consideration the incorporatiotoithe city and zoning change. It was the
County’s conclusion that the fair market value wgaificantly higher than what it had been
assessed at for prior years.

The Property Owners state that they did come thspeak with someone at the County
in September 2009 and had been told it was too tlatéile an application for greenbelt
assessment. Then later they were told they colddafi appeal and the County processed their
request but denied it as being untimely.

After review of the law and the facts in this reatthe deadline to file an application for
greenbelt status for a property not previouslyhiat tstatus is May 1 of the tax year, in this case
May 1, 2009. See Utah Code Sec. 59-2-508. The Csgimm has previously considered whether
there would be basis to allow a late filed appi@mafor greenbelt and concluded to the contrary
in Tax Commission Appeal No. 10-2614 which was ésson February 24, 2011. There is no
statutory or other legal authority that would padwsibasis to extend the deadline for filing the
application under the facts in this appeal. Therefthe application was properly denied by the
County. Further, the law requires that unless examger the Farmland Assessment Act or other
provisions, properties are assessed on the basigiofair market value. See Utah Code Sec. 59-
2-103. Utah Code Ann. 859-2-102 defines “fair mankaue” as the amount at which property
would exchange hands between a willing buyer alidrssnd takes into account zoning. On this
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basis the County properly took into account theiporation into the city and the zoning change
in determining the assessment.

The Property Owners’ appeal should be denied.dbiordered.

Jane Phan
Administrative Law Judge

DECISION AND ORDER

Based on the foregoing, the Commission denies tbpdfty Owners’ appeal. It is so

ordered.

This Decision does not limit a party's right to @rRal Hearing. Any party to this case
may file a written request within thirty (30) dagé the date of this decision to proceed to a
Formal Hearing. Such a request shall be mailgtig¢address listed below and must include the
Petitioner's name, address, and appeal number:

Utah State Tax Commission
Appeals Division
210 North 1950 West
Salt Lake City, Utah 84134

Failure to request a Formal Hearing will precludg further appeal rights in this matter.

DATED this day of 0112
R. Bruce Johnson Marc B. Johnson
Commission Chair Commissioner
D’Arcy Dixon Pignanelli Michael J. Cragun
Commissioner Commissioner



